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NJTaxing TIMES
A VIEW FROM THE TOP

PRESIDENT’S MESSAGE
AS WE CLOSE-OUT THE 2015 TAX YEAR all of us look forward to the
Holiday Season for a brief period of Rest and Relaxation before the hectic
2016 Filing Season begins.
Our membership in NATP is more important than ever in these changing
times. In November, NATP held its most recent 1040 series live workshops
throughout NJ. NATP also makes webinars available to assist us in
preparing for the impending tax season. This includes the latest tax updates in January. The
NJ Chapter has two seminars scheduled before tax season begins. I encourage you all to
register for the seminars. These will help prepare you for the 2016 tax season and be aware
of the changes, anticipated challenges and events, such as Identity Theft, in our field.
On December 10th, NJ-NATP will present a Half-Day seminar on Identity Theft. At this
seminar, you will learn how the IRS is combating the problem using aggressive strategies of
prevention, detection and victim assistance. IRS representatives, Glenn Gizzi and Robert
Glantz will speak about the growing problem of Identity Theft.
On January 9, 2016 our NJ Chapter will be holding its ANNUAL FAMOUS NJ STATE TAX
SEMINAR. Dennis Shilling, Acting Director of the NJ Division of Taxation is the Keynote
Speaker. Topics include: NJ Tax Updates, Property Tax Relief, New Jersey Sales Tax, and
Recent NJ Division of Taxation Cases, presented by Jacob Foy and Alexis DeRosa from the
NJ Division of Taxation. Also on the schedule, is a NJ Line-by-Line presentation from our
Chapter Certified Instructors, Marilyn H. Ayers, CPA and Sherry Diamond, EA. To round out
the day, Kathryn Keane, EA will be in-house to present New York Tax Updates and Last
Minute Tax Changes plus Other Hot Topics.
All our Chapter events are held at the Hotel Woodbridge at Metropark located in Iselin, NJ.
For more information and to register, log onto the NATP website: www.natptax.com or call
1-800-558-3402 (option #3).
In addition to presenting our well known Educational events to you, our members, the NJ
Chapter holds multiple charitable events during 2015. Members have generously supported
The Valerie Fund. We also collected box tops in support of the Midland School. The Box
Tops help the Midland School provide programs for disabled youth and young adults. The
NJ-NATP Campership Program for Special Needs Boy Scouts continues to help scouts who
otherwise could not go to summer camp, enjoy the camp experience. The Board applauds
you for your past contributions and support and hope you will continue your giving to New
Jersey based charities.
Please remember to lean on NATP for assistance with your clients. At the National level,
please use the research available as well as the tools and worksheets you can locate on the
website: www.natptax.com . Start planning your summer and life after tax season. The
NATP National Conference and Expo will be from August 9th through 12th in Indianapolis,
IN. NJ-NATP also has a website with helpful links and NJ volunteers to answer NJ
questions: www.njnatp.com . Last, but not least, is our own NJ-NATP Facebook® page. Join
the discussions among fellow tax professionals from New Jersey, and elsewhere. Watch for
further updates and announcements in the biweekly Chapter News that is delivered to you
via email. Please consider joining the NJ-NATP Board. If you like what you see in the NJ
Taxing Times, write an article. The New Jersey Chapter is here to help you! The future of NJNATP is you!
Thank you for a productive year as your chapter president. Please take some time before the
tax season resumes and enjoy your holidays with your families and friends.
Mario Tripaldi, EA, MST
NJ Chapter President

AS I LOOK BACK on my years on the National Board, I am amazed that
this is already my 8th year on the Board! Time really does fly! When I
was first elected to the Board, I knew, initially, I would go through a
learning experience- but did not realize that I would immediately be
assigned to chair a major committee. In my first 2 years on the Board,
I served as the Chair of the Nominations Committee. In my next 4
years, I served as the National Vice President. In 2014 and again in
2015, it has been my honor to serve as the National President. But,
what does it all involve?
My time spent on the NJ Board of Directors, as well as my 4 years as
the NJ president did go a long way in helping prepare me for being a
National Board member. At the state level, I learned about the setting
up of committees, and the delegation of assignments among the Board
members. On the National board, we have Workgroups, instead of
most of the committees that exist at the state level. The President sets
up the workgroup, after discussion with the Executive Committee,
names a workgroup chair ( a National Board member) and then
contacts NATP members to serve on the workgroup. This also serves as
a way of getting our members involved with topics and issues on the
National level. An NATP staff member also serves on the workgroup.
For example, the Newsletter Workgroup, from several years ago,
resulted in the creation of Chapter Weekly.
The responsibilities of the National President are similar to a chapter
president, but on a different scale. Of course, there are the Board
meetings; the National Board meets in person 4 times a year, with one
of the Board meetings taking place for several days prior to National
Conference, at that location. Our May meetings are always in Appleton,
WI- during which time we spend at least a day at the National Office,
brainstorming with our NATP staff. Our Executive Committee and full
Board meetings are usual a 3 day event. In between Board meetings,
there are teleconference calls, and sometimes official teleconference
meetings for issues that need immediate discussion and decision.
Being present at National Conference and working at Conference is
another responsibility for the full Board, as well as the President.
Chapter visits are another responsibility of the Board, and again, of the
president. It is an honor for the president to be chosen to attend the
annual chapter meetings of the chapters who are celebrating their 25th
anniversary as a chapter. Most chapters plan a little something extra
for their 25th anniversary and it is so special to be present at such a
continued on page 2
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Welcome New Members

A VIEW FROM THE TOP

In the third quarter of 2015, the NJ Chapter
welcomed 29 new members:

continued from page 1
milestone. This year, I have been privileged to attend 3 chapters
celebrating their 25th anniversary, and each one had something
unique to mark the event. It is wonderful to be able to visit a state
chapter, meet with their chapter leaders and their members, get to
be a part of their state chapter for a few days, and see what makes
each state chapter different. Sharing ideas about things that work in
other chapters is just one more way of members helping members.
To me, that is one of the major benefits of NATP; we are certainly
not just a business. We are people helping people strive for success.
Our members are our key to success.
According to the NATP By Laws, the definition of the President is the
chairperson and presiding officer of the Board of Directors. The
President shall preside at all Board meetings and at the Association
National Annual Conference, and shall act in such a manner and be
responsible for such duties appropriate to the Office. But, being the
National President is so much more. Listening to the rest of the
Board members, making suggestions, but allowing the Board to
voice their own ideas, thoughts and suggestions leading toward the
making of decisions is a necessary trait. One person cannot know
everything about everything; each member of the Board has
strengths in different areas, which is what makes us strong.
We are all from different geographic areas throughout the country,
and that, also, brings different ways of looking at solutions. When
we make a decision, we speak as one voice.
Being the National President is a challenging, but very rewarding
experience. I have found that being a good listener and being open
to other ideas is an important key- and this would apply to a chapter
president also. Many of our members think that the Board all live
in Appleton, WI. When I am speaking to the members at a chapter
visit, and tell them that I’m from New Jersey, that usually gets some
laughs; then I explain that New Jersey is really a great place to live!
I have always felt that being a member of NATP was similar to
having an extended family, and that feeling really hit home for me
this past summer when I flew to New Orleans in July for National
Conference several days after my husband passed away. It was an
extremely emotional Conference for me, but the outpouring of
support, love and true caring from so many- often from members
whom I didn’t know very well- was overwhelming. It helped me
more than I can say during those first 2 weeks. As I said earlier,
NATP is definitely not just a business. It is an association made up
of members helping other members. Being able to lead this great
association of members has truly been an honor.
Jean Millerchip, EA, CFP®
NATP President

PETER ANNAN
Union

LUZ MENA
Bayonne

MATHHEW BYRNE
Pine Brook

JEFFREY MILSTEIN
East Windsor

MICHAEL CHEESEBOROUGH
Trenton

KLARA MYREN
Somerset

CAMERON COX
Plainfield

JOSE NIVAR
Clark

RODRIGUEZ DEPENA
Teaneck

FRANCES PEPE
Mount Arlington

DONALD DEVLIN
Somers Point

MARINA RABINOVICH
Morris Plains

MELANIE DOERING
Princeton

CLINTON ROBINSON
East Orange

WILLIAM FENCE
Whiting

SMITA SHAH
Mount Tabor

ZELAYA GONZALEZ
Carteret

BARBARA SPATOLA
Bridgeton

NAVALNY GREAVES
Harrington Park

GUY TASSI
Hamilton

JULIO HOYOS
Dover

KATHARINA VITULANO
Hackettstown

BRYAN KOSLOW
East Brunswick

YVONNE WILLIAMS
East Orange

JULIO LOUIS
Roselle Park

KYPROS XENOPHONTOS
Ridgefield Park

DOMINICK MATTERA
Wildwood

DONNA ZABLATZKY
Denville

ELLIOTT MCDANIEL
Jersey City
Please join the NJ Chapter at any or all of our many education events. If you ever have
any questions, the contact numbers of the NJ Board of Directors are on the back page
of the newsletter.

From the Editor
B Y M a r c S . S ta n d i g , E A

W

ELCOME TO THE WINTER 2015-2016 EDITION of the New
Jersey Chapter’s NJ Taxing Times. This is your newsletter, a
newsletter for the membership of the New Jersey Chapter of the National
Association of Tax Professionals. It needs to meet your expectations. One
goal I have had was to increase the variety of articles that appear in the NJ
Taxing Times. You will notice some new names among the contributors.
The articles include reflections of practice and leadership. There are some
technical pieces. The State of New Jersey provided a chart with guidance
on utilizing the Hot Line services. Remember, the articles don’t appear out
of a cabbage patch. There is always a requirement to present interesting
and informative content to our membership. Let’s keep the flow of
inbound articles coming. Thank you to all of you who have continued to
write for our newsletter. Thank you to those of you who have accepted the
challenge and have submitted articles to us for the first time. Please don’t
let it be your last. Start working on topics that you think will be useful. If
you haven’t written for our newsletter yet, please consider contributing an

article or two or more. Just remember who our readership is. By the way,
the articles you send in are contributed, there is no compensation paid for
writing. The topic of your article should be in the realm of taxation. You
should not have any client specific information in the body of your article.
Include a little information about yourself. Please proofread your chefd’oeuvre before sending it to be published. You may want to have a friend
or two help you proofread. Please make your article reader friendly and
don’t use language that will send our members to the dictionary. Continue
to write! You never know what other opportunities will present themselves
once you start to practice this newer and evolving skillset.
_______________
Marc S. Standig, EA is the editor for the winter 2015-2016 edition of NJ
Taxing Times and a member of the New Jersey Chapter’s board of directors.
He may be reached at standig@yahoo.com.
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NJ Chapter Holds First Tax Pros Exchange Gathering
B Y K E N N E T H P O RT E R A , E A , AT P
RECENTLY THE IDEA OF MEMBERS GETTING TOGETHER in an
informal setting to discuss professional topics and work routines,
whether covered or not by the tax code or Circular 230, had been
suggested.
Well guess what, it happened!
On October 22, 2015 the NJ Chapter held their first networking gathering
which was attended by a dozen tax professionals who met at Yogi’s
Restaurant and Pub in the Crowne Plaza Hotel in Jamesburg.
The concept was simple, grab some food, have a beverage and discuss
issues typically not covered in the CE forums, webinars and seminars
about our profession.
Marilyn Ayers, past president of the NJ Chapter who helped launch the
gathering, came prepared with handouts covering three topics: 1098T –
what is really considered paid college tuition; Third-party verification
letter requests; and disclosure of Foreign Assets by clients - which
Marilyn attached a very useful client information questionnaire.

JEAN

MARILYN

The session, although informal, was engaging with everyone sharing
their input and views on the topics discussed. There was a free flowing
exchange of ideas and information centered on what each attendee had
either seen, encountered or always wondered how to tackle.
The gathering lasted almost two hours and all that attended felt it was a
huge success with the attendees agreeing we continue to schedule more
of these type of informal sessions.

JESS AND KATHRYN

In fact we have reserved some private space on November 12, 2015 at
the Omega Diner, 1337 US Highway 1, North Brunswick, NJ 08902 for
our next get together. Look for a report in the next issue of NJ Taxing
Times. At the kick off meeting it was suggested that we meet on the 4th
Thursday of every month, except during tax season. We moved the date
up for now because: (1) many wanted to attend the kick off session but
couldn’t make it (2) the 3rd Thursday of November starts bumping up
against the Thanksgiving holiday; and (3) We really wanted to see what
our core base is or can be so that we can schedule a firm monthly date
for this event and reserve space accordingly.
Some of the topics that the group is planning on discussing are:
n
n
n
n
n

JAIMEE, WILLIE AND MARILYN

TOM W.

Marketing your practice-what works and what doesn’t
Going paperless
Security concerns and how to stay compliant
Staffing and retention issues
Starting out on your own.

A coordinator for these meetings has not been appointed but once a
coordinator is assigned anyone planning to attend a meeting can submit
a topic or tax problem to be chatted up by the group.
In closing all attendees agreed that both NATP members and potential
members should make an effort to attend future sessions. There’s no cost
other than what you order off the menu (given the venue), and your time
and expense to get there. No CE credits either, just an invaluable source
of information and colleague camaraderie that shouldn’t be overlooked.
Kenneth Portera EA & ATP is a Board Member elect of the New Jersey Chapter
of NATP and Owner Operator of Kenneth Portera & Associates LLC located in
East Brunswick, NJ. He can be reached at taxes@kportera.com

NEW DIRECTORS

TOM AND MARC

GET TOGETHER WITH OTHER NJ-NATP MEMBERS FOR AN INFORMAL PRACTICE MANAGEMENT
DISCUSSION. LOCATIONS AND MEETING CHAIRPERSONS WILL VARY. LOOK AT THE
NJ-NATP FACEBOOK® PAGE AND CHAPTER NEWS FOR MORE INFORMATION.
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TAX TIP OF THE QUARTER
WINTER 2015
B Y M a r i ly n H . Ay e r s , C P A

A

T LEAST ONCE A MONTH, I get a phone call
or an email from a client (or worse – a family
member) complaining or question the “exit tax”
when they sell their principal residence. I am sure you
do too!
In 2004, NJ legislation in N.J.S.54A:8-9 established a
requirement for estimated tax by nonresident taxpayers
on certain gains, specifically upon the sale or transfer
of real property within this State. The estimated tax
payment shall not be less than 2% of the sale price…
.and so it began. The stories started about how New
Jersey has an exit tax.
Of course, that’s not the whole story. New Jersey
follows the IRC Section 121 exclusion for our principal
residence. As long as the taxpayer meets the 2 out of 5
year rule, there is no tax on the sale of your residence.
However, second homes or rental properties are subject
to New Jersey Gross Income Tax. Unless an exemption
applies, a minimum 2% of the sale price must be
withheld and submitted as an estimated tax payment.
New Jersey developed form GIT/REP – 3 to avoid the
payment of the tax when you meet certain
requirements. The form must be completed to avoid
the tax. In September, 2015, New Jersey revised the
form. There are 14 exceptions. Please make sure your
client’s attorney is aware of this exemption and
completes the form, which is available on-line.
Marilyn H. Ayers, CPA practices in Brick, NJ. She is the
recent past president of the New Jersey Chapter of NATP
and can be reached at marilyn@mhacpanj.com.

JOIN NJ-NATP ON

facebook

BY JAIMEE HAMMER, EA
THE NJ-NATP FACEBOOK GROUP has turned
into a great resource for members.
n You will find members posting about their
complex, frustrating, or unique client
situations and looking for feedback.
n It’s a forum to discuss widespread and
systemic issues when trying to assist our
clients. Occasionally someone from NJ will
even take note and respond accordingly.
n Many people find it to be a place to post
relevant tax news about NJ or IRS changes.
n The latest upcoming events are advertised
and all are invited to register.
n Sometimes it is just a forum to let off steam
and share jokes and cartoons.
n This group is private and not open to those
not accepted in the group.
IT IS WHATEVER YOU CHOOSE TO MAKE IT.
Don’t miss out on this great opportunity to
join in the fun. If you are not a part of our
online community, join the NJ-NATP Facebook
page today!

Six Tips for Tax Professionals with Families
and a Full Time Job
B y T h o m a s W at k i n s , E A
With the start of my 25th tax season just a few short months away, there is always a feeling of
enthusiasm and a sense of anguish that overcomes me. I work full time and have been coaching youth
sports for over a decade. I manage to work during the day, coach at night, serve on the boards of three
non-profits and most importantly, be a Husband and Dad to my wife and two teenage boys.
As the month of December approaches, I enjoy catching up with my clients and look forward to their
phones calls to make appointments. I feel very fortunate to have a practice with a high percentage of
returning clients. There are many who have become extensions of my own family over the years.
There’s also the feeling of guilt missing a game or not being home for dinner with the family. I have
always drawn my energy from my family and hearing them in the house upstairs but not having the time
to be with them is hard when your office is in your home.
So, several years ago, I decided to make a few goals for myself to maximize my productivity and my
family time. I am far from perfect but looking at the list does help keep me on track. I hope they may
be able to help you as well.

1. BE ORGANIZED
It all starts with that simple phrase. We all want to be organized and we start out fine, but usually do
not stay the course throughout tax season. Whether it’s a paper calendar on the refrigerator door, a
date book or on your computer, stay true to it. I use my Google calendar and have my schedule as
well as my wife’s on it. This gives me a great way to manage both work and family life. It’s too easy
to go off schedule so having something there to remind you to get back to work is a huge asset.

2. ASK FOR HELP AND NETWORK
With a full time job, school schedules, extra curricular activities, board meetings and not to mention
clients; it can be overwhelming to get everything done. Ask a neighbor to drive the kids and you’ll
pick up. You’d be surprised how often you are helping someone else out as much as they are helping
you. Don’t be afraid to give a friend a call to blow off some steam or just talk for a few minutes. You
will be amazed how a five minute conversation can calm you down from the stresses you face.

3. FIND YOUR QUIET SPACE
For me, my office is in the basement of our home. My family tries not to disturb me when I am there.
It is my sanctuary away from the TV, the boys being yelled at by my wife and the door bell ringing.
The trick is to make your quiet space a place that you enjoy and want to go to. If it is just a work
area, you will soon despise it and not want to be there which will make your productivity take a nose
dive.

4. DON’T TRY TO BE EVERYTHING FOR EVERYONE
This is a major problem for many of us. The stress of juggling family responsibilities with the
demands of work takes a toll on both our personal and professional lives. Often, there just doesn’t
seem to be enough hours in the day to get everything done and meet everyone’s needs. Why is it that
we think that others seem to be able to effortlessly balance parenthood with full-time work while we
feel guilty and frazzled managing our career and family. It is not an easy thing to do and each family
has its own dynamics. The real truth is that we see what we want to see and that is not always the
truth. Most, if not all families face the same issues and just talking about it with others may lessen
the pressure you are feeling.

5. DO NOT NEGLECT YOURSELF
For me, good eating and sleeping habits went out the window when January 15th hit each year. A
sandwich now and a granola bar later, lead to a bowl of ice cream at midnight and whatever else was
in the cabinet. I told myself that sleep is a luxury in March and that I would catch up in May. We all
know that never happens!
If you don’t take care of yourself first, you won’t have anything left to give. When you’re feeling
overtired and stretched too thin, it may seem incomprehensible to squeeze in a little “me time.” But,
the fact is, those times when you feel like you can’t possibly spare a minute for yourself, are likely the
times when you need “me time” the most.
Successful professionals know that taking care of themselves helps their efficiency and productivity
over the long-term. It also leads to less arguing and less stress in the family. Although it’s important
to get plenty of sleep and relaxation, exercise may be even more important.

6. KEEP YOUR GOALS IN SIGHT
Tax Professionals who successfully balance working and parenting understand that making their
children a priority sometimes means working hard in order to make time for their children’s needs.
The reality is, many parents have to work to pay the bills. However, it is possible for us to still be
quality parents. Keep your focus on April 15th. Make plans to take some time off afterward and
don’t be afraid to tell your clients that you need some vacation time as well.
Successful parents focus their spare time and energy on their spouse and family– not wishing they
didn’t have to work. I wish you and your family the best for the holidays and the upcoming tax
season.
Thomas Watkins EA is the Chief Financial Officer of ShopRite of Little Falls by day with an accounting
practice at night. He is a husband and proud father of two boys. He serves on the NJ-NATP and Totowa
Public Library boards. He is also the president of his local Rotary Club. He can be reached at
eaglefinancial@gmail.com.
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’TIS THE SEASON
TO BE CAUTIOUS

As Time Goes By...

BY EILEEN M. MARCIAL

BY JOHN MAXWELL

T

HE HOLIDAY SEASON is rapidly approaching. Black Friday
sales and emails are at every turn, flooding our inboxes and
airways. Then in a flash, the shopping frenzy is over and another
year and tax season begins!!!
There is a well-known Christmas carol that joyfully refrains “Tis the
season to be jolly.” The ominous side to the season is it provides an
open invitation for identity thieves to wreak havoc. More purchases
are made on-line, starting with those irresistible Black Friday, PreThanksgiving and Thanksgiving sales. Let’s not forget Cyber
Monday.
Identity theft is a 24/7/365 crime that affects approximately 15
million US residents annually and has caused in excess of $50 billion
in financial loss from the fraud. Statistics show that identity thieves
capitalize on holiday stress and distractions to make fraudulent
purchases that can go unnoticed.
The good news is…there are ways to protect your identity:

n USE YOUR CREDIT CARD: it is easier to track fraudulent
purchases. The funds are not withdrawn directly from your
bank.
Using the same card with a small credit limit works too!!!

n WATCH YOUR FINANCIAL STATEMENTS: you have a chance
of catching a fraudulent purchase on your credit card, bank
statements and credit report.

n LADIES DO NOT CARRY TOO MUCH PERSONAL
INFORMATION IN YOUR POCKETBOOK: 40% of identity theft
claims result from stolen pocketbooks, often placed on floors in
restaurants or in unattended grocery carts. Leave your social
security card and extra credit cards home.

n DO NOT GIVE YOUR SOCIAL SECURITY NUMBER OUT JUST
BECAUSE IT IS ASKED FOR!!!
n GIVE YOURSELF THE GIFT OF IDENTITY THEFT
PROTECTION: Which is a product that provides a robust
combination of credit consultation, credit restoration by
licensed private investigators as well as privacy and security
monitoring for you and your family.

All of the above will also protect you during the upcoming tax
season. Identity theft and refund fraud are top priorities noted on
the Internal Revenue Services website. Refund fraud occurs when an
identity thief files for a refund using someone else’s personal
identifying information. This delays actual taxpayer’s refund.
In 2014, tax-related identity theft was the leading scam that troubled
Americans — the fifth-straight year this crime has had that dubious
distinction. Specifically, the FTC recorded over 100,000 complaints
regarding tax identity theft, accounting for almost one-third of
roughly 330,000 total identity theft complaints in its database.
(USA Today 4/5/15)
Please be proactive in protecting yourself from a crime that only
needs your Social Security number and some fake documents to
keep you from enjoying your hard earned tax refund!!!!

REMEMBER…’TIS THE SEASON TO BE CAUTIOUS!!!!

HAPPY HOLIDAYS!!!!
Eileen M. Marcial is an Identity Theft Specialist and Certified Identity
Risk Management Specialist with IDShield. She may be reached at
908-209-7498 emmarcial@willsandmore.net

I

T’S HARD TO BELIEVE that it’s been more than 40 years that I’ve been
preparing income taxes. It all started in 1975 when I responded to an
H&R Block ad for their Basic Tax course. My intention to take the course
was not to find a new career in the tax accounting field, but to learn how to
prepare my own tax returns. I had already been a client of Block at their
Passaic, NJ location. I still remember when my mother brought me to the
office with my W-2 in my hand. After that first exposure, I continued on
my own. My own tax situation was very simple being a single individual
still living at home, but, I was entering new territory with plans of entering
the real estate business. I wanted a head start and learn the ropes. After
completing the Block course, the instructor encouraged me to apply for a
job with the company and schedule an appointment with the manager. I
had no hopes of being hired, but to my surprise, I was. Okay, I said to
myself, I’ll work the one tax season and that’ll be it. After the tax season
was over, I took my real estate exam and passed and went to work as a
salesman for a broker, intending that to be my career line, not tax
preparation. I was encouraged to take the Block course again, and ended
up working for Block the next year. Needless to say, the tax bug bit me. I
worked several years as an office manager mostly in the office where I was
a client.
Through the years, I prepared hundreds of tax returns, and had an extensive
following. Despite working in a “low volume” office with mostly 1040A tax
returns, I had many clients with much more complex tax situations. In the
beginning, I had plans on eventually leaving the company and going on my
own. That prospect scared me, and the more it scared me, the longer I
remained. Fast forward 31 years later, I finally had the courage to wing it,
rejoin NATP (I was briefly a member when it first started here in NJ). Even
though my client base is much smaller than what I had with Block, I’m
doing fairly well, with clients mostly from those who followed me from
Block and recommends I get from them.
I’ve had all kinds of clients. What really gets me are those who continually
attempt to claim deductions that they are not entitled to, those who came
from another tax service with the most atrocious returns, those clients who
tell me “all my friends and coworkers” do it. Schedule A deductions are a
minefield of creativity. All those “self prepared” tax returns with more
errors from top to bottom, and the client telling me that he paid $20 to have
that self-prepared tax return prepared. I had many of these returns in the
time when we prepared Rapid Refund tax returns, which was the majority
of returns I prepared in the first six weeks of the tax season. Weird thing is
that after converting these $20 self-prepared returns to Block returns, I
didn’t hear that many complaints about Block fees, which were much
higher, mostly because these clients had EITC. EITC is another area of taxes
I found much cheating, and many, many rejects by the IRS because of
people claiming dependents that were claimed before. Needless to say, most
tax cheats or attempted tax cheats I saw were during this period of EITC
and Rapid Refund. People didn’t realize that the quickness of the
processing of their tax returns would result in quicker audits (they think
otherwise). I’m glad that since leaving Block, I haven’t done any Rapid
Refund clients, and only have 2 EITC clients. The clients I have now have
more challenging returns for the most part. Most of them are regulars who
keep coming back year after year. When their children grow up and work
themselves, they end up being clients as well.
John T. Maxwell worked as a Senior Tax Advisor at H&R Block from1976
until 2006 and has been self-employed as a tax preparer since leaving Block.
John is married with two sons and enjoys running. He is a graduate of
Rutgers University and may be reached at john.maxwell44@yahoo.com.
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REQUIRED NEW YORK STATE CONTINUING
EDUCATION FOR TAX PREPARERS
B Y RO B E RT D. F L AC H

A

AS A “COMMERCIAL” TAX RETURN PREPARER, regardless of where
I live or practice, if I want to be able to prepare New York state income
tax returns for compensation, and I am not a CPA, attorney or Enrolled Agent
(EA), I must register with the state of New York, pay a $100 fee and receive a
“New York Tax Preparer Registration Identification Number”. This is much like
I had to register with the IRS, pay a fee and receive a Preparer Tax Identification
Number (PTIN). The $100 fee to NY State is due each year to renew my
authority to prepare NY returns, just as the IRS charges an annual fee to renew
my PTIN.
Before 2015 there was no CPE or testing requirements for registration. You just
had to pay the annual $100 fee. I recovered this expense by charging each of the
20 or so clients for whom I prepared NY resident or non-resident individual
income tax returns (IT-201 or IT-203) $5.00, which I separately identified on my
invoice as “NY State Tax Preparer Extortion Fee Surcharge”.
But now, in order to renew my authority to prepare 2015 NY State returns, I not
only have to pay $100, but I also must complete a special 4-hour program of
continuing education by the end of December. I qualify for the limited 4-hour
program because I have prepared ten or more New York State personal income
tax returns for the years 2011, 2012 and 2013. All other preparers must complete
a 16-hour program.
While it is obvious why Enrolled Agents are exempt from the required CPE, there
is no reason why CPAs and attorneys who want to prepare NY State tax returns
should also be exempt. If New York is sincerely concerned about assuring the
competence and currency of tax preparers it should expand the CPE and eventual
testing, requirements to CPAs and attorneys. CPAs certainly make at least as
many errors on tax returns as “unenrolled” preparers. CPAs and attorneys were
only exempt from the $100 annual extortion payment because the state already
assessed them a registration fee.
The State of New York is the only authorized provider of the 4-hour requirement and
the 16-hour one for new preparers. The courses are currently only offered online.
I tried for a weeks to register online for the 4-hour program, but without any
success. When I was finally able to gain access to the registration for the
webinars the process was easy. Looked at objectively the presentations and
content were more than satisfactory. Looking at them in terms of substantive
continuing education value is another thing altogether.
While I had originally preferred to attend an actual live seminar, as it turned out,
considering the content and methodology, I was much happier satisfying the
requirement online. I have no problem whatsoever taking 4 hours of NY State
tax update CPE via free online webinars of this kind each year, as long as they
provide substantive continuing education value.
The required four hours consisted of 5 separate webinars –
n Overview of Preparer Role and State Oversight (20 minutes)
n Federal Update (1 hour)
n New York State Tax Law Update (1 hour)
n Common Errors (1/2 hour)
n Standards of Conduct and Penalties (the longest session - 1 hour 10 minutes)
I took the 5 individual sessions of the program in two separate “sittings” of
approximately 2 hours each. I was indeed pleased that it could be done in parts
at my leisure.
There were a series of multiple choice review questions asked after each session.
However this is not a “test”, but a review of the material covered. The answer is
only recorded once you get it correct. If your first choice is wrong you are told so
and can continue until you get it right before proceeding. I was very pleased with

this process and found that it is actually better for comprehension of the material.
As it turned out, to be perfectly honest, all of the four-hours of sessions were a
total waste of my time. They were either redundant or unnecessary or covered
the wrong year. Thankfully there was no charge or related out-of-pocket expense
(such as travel) involved (other than the annual $100 registration fee).
The Overview session was basically an explanation of the NY State tax preparer
registration program. Of no substantive value as continuing education.
The Federal Update component is redundant and a true waste of time for me,
and for any serious and responsible tax preparer who is already taking federal
update CPE elsewhere. The federal update class I sat through is actually a total
waste of time for all preparers – as it concerned changes, mostly the inflation
adjusted numbers, for tax year 2014 and NOT 2015.
The New York State Update webinar was obviously the only one with any
potential continuing education value for me. Unfortunately it, too, was an
update for tax year 2014 and NOT 2015. Another total waste of my time. I guess
I will have to wait for the January 2016 NJ-NATP “Famous State Tax Seminar” to
learn what is new for New York State returns for 2015. To be fair, I did actually
learn a few new things – but they were general information items and nothing
that would actually affect any of my existing NY State filers (I do not accept any
new clients – so I really don’t need to know this new stuff and it was of no real
value to me). And the presentation covered some corporate, estate, and trust
items, which is fine but of no value to me (I do not prepare NY State
corporation, estate, or trust returns).
A Common Error component is not a bad idea, but the errors discussed were
basic and mostly of a procedural nature. The session did not cover any detailed
or specific tax law errors. While of no real substantive value as continuing
education for me, it was an adequate basic review.
The Standards of Conduct and Penalties section was the ethics class. It was a
total waste of time – with no substantive continuing education value for me.
How many times do I have to say this – forcing a crooked. or ethicallychallenged, tax preparer to sit through annual redundant ethics preaching ain’t
going to turn him/her honest! This session repeated much of the discussion
from the overview component, and there were also redundancies within the
presentation. Unfortunately I already have to sit through at least 2 hours of
federal ethics preaching each year (not because I am required to, but because
most providers of day-long federal CPE update presentations feel they have to
include ethics preaching to maximize attendance) – this just added to the
number of hours lost to me that I will never get back again.
It seems obvious to me that preparers who are required to take the 4-hour
program should be allowed to use CPE from other qualified providers to satisfy
the update (at least federal) and ethics components. I take the NATP 8-hour
year-end Essential 1040 federal tax update each year and attend the NJ-NATP
“Famous State Tax Seminar” each January. The NJ-NATP “Famous State Tax
Seminar” usually includes at least 1 CPE of NY state tax updates. Just about
every CPE offering includes redundant ethics preaching. My attendance at these
offerings should be able to satisfy most of the 4-hour requirements.
Northeast PA resident Robert D. Flach has been preparing 1040s since 1972 and has been a
member of NATP since 1987 (and an original founding member of the NJ chapter). He has been
writing the popular tax blog THE WANDERING TAX PRO (http://wanderingtaxpro.blogspot.com)
since June of 2001 (inspired by a NATP National Conference seminar) and for the
MAINSTREET.COM portal Tax Center (https://www.mainstreet.com/author/1291389). He has
also created the websites FIND A TAX PROFESSIONAL (http://www.findataxprofessional.com)
and THE TAX PROFESSIONAL (http://thetaxprofessional.webs.com).
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INDEPENDENT CONTRACTOR VS. EMPLOYEE
B Y B E R N A D E T T E A N TO N E L L I , E A , ATA , AT P
WHY IS THE INDEPENDENT CONTRACTOR VS. EMPLOYEE ALWAYS
SUCH A HOT TOPIC? Let’s look at a few of the issues. Payroll taxes:
Businesses can avoid paying FICA, FUTA and unemployment taxes on
independent contractors. Employee benefits: Employers do not have to
include independent contractors in their health insurance or worker’s
compensation insurance plans. Pension and profit sharing plans:
Independent contractors are not eligible to participate in retirement
plans of their customer/clients. Overhead management: Independent
contractors are hired as needed; businesses do not have to pay for
“down time”. Independent contractors are not covered by minimum
wage and hour laws or anti-discrimination laws. They can deduct
business expenses on Schedule C which impact SE tax as well as
income tax, as opposed to deducting unreimbursed employee expenses
subject to2% of AGI on Schedule A.
So how do we determine the proper status for a worker? For many
years the IRS relied on Rev. 87-41 and its 20 factors to make this
determination. While these factors are still used today, the broader
approach to classify workers as either employees or independent
contractors identifies three general areas: Behavioral Control, Financial
Control and Relationship of the Parties.
Behavioral Control determines whether the business has the right to
direct or control the details and means by which the worker performs
required services. For example, when and where to do the work, what
tools or equipment to use, where to purchase supplies or services or
what workers need to be hired to assist with the work.
Financial Control analyzes the economic aspects of the relationship
between the parties, i.e. significant investment, unreimbursed expenses,

services available to the relevant market, method of payment and
opportunity for profit or loss.
The relationship of the parties is also utilized to determine a worker’s
status: are employee benefits provided to the worker; are there written
contracts between the parties; is there a permanent or indefinite
relationship between the parties, and to what extent are the services of
the worker a key aspect of the regular business of the company.
According to IRS, if you have an employer-employee relationship, it
makes no difference how it is labeled. The substance of the
relationship, not the label, governs the worker’s status. That would be
relevant for a worker whether they are full time or part time.
IRS publication 15-A provides a list of industry examples to help
property classify workers. However, if after reviewing all of the
evidence you are not sure whether a worker or class of workers should
be classified as an employee or independent contractor, you may file
Form SS-8 with the IRS, Determination of Worker Status for Purposes of
Federal Employment Taxes and Income Tax Withholding.
So again I ask, why is this such a hot topic? The IRS as well as state
and federal labor departments have mounting evidence that employers
nationwide are intentionally misclassifying employees as 1099
contractors as a cost saving measure. Because of this, state and federal
legislatures have been actively seeking changing the legal standards for
determining who is an employee and who is an independent contractor
as well as increasing the penalties for those in violation.
Bernadette Antonelli, EA, ATA, ATP is the owner of Arlington Tax in Kearny and has
been practicing for 30 years. She is a member of NATP and other professional
organizations. She can be contacted at BAntonelli@Arlingtontax.com.

H REMEMBERING VETERANS 2015 H
B Y G W E N D E L LY N R A D L O F F, E A

A

S YOU MAY KNOW, in May each year we remember all
those who have died serving our country, beginning as
Decoration Day three years after the Civil War ended in 1868.
After World War I it was renamed Armistice Day. After World War
II the 83rd Congress replaced it with Veterans Day to incorporate
all men and women who serve or has served in the U.S. Military.
Memorial Day in May will honor all the deceased military by
having flowers being placed on their graves.
Veterans Day in November will commemorate all servicemen and
women of American wars. Special events and discounts at
various locations are provided on this day to thank all those
currently providing service to our country.
As a member of the New Jersey Chapter of National Association
of Tax Professionals I provide my professional services to two
organizations which serve the military fabric of our country.
A. The Unites States Coast Guard Auxiliary-where I volunteer my
time and expertise by performing vessel examinations for
boating safety, by patrolling the New York and New Jersey
waterways of our lakes (Greenwood Lake) and rivers (Hudson
River and Hackensack River), and by providing educational
programs on boating safety, which are now required for all
boaters. These functions may time from time involve
accounting/finance functions, including leadership roles
previous held such as Flotilla Commander, District Secretary
and Treasurer. My time served with this group helps to keep a
safe watch on our country waterways and assists the current

United States Coast Guard with any functions necessary,
especially now with budget cuts.
B. The Submarine Memorial Association-where I volunteer my
time and expertise by serving as their Treasurer. Functions
have been varied from advertising our tours upon The USS
LING, a WWII Balao Class Submarine, to our schools and boy
scout organizations, providing community knowledge of our
group at local "Tricky Tray" fund raising events at schools,
churches, and special areas like animal shelters, taking care of
the daily functions of an organization, and securing a
rescinded tax exempt status (501 (c) (3)), to grant writing
requests. Along with these activities, I have worked in our
NJ NAVAL MUSEUM, which provides artifacts from all
services of the military-not just submarine/naval, to make
strides in recovering from "Super Storm Sandy".
I would like to invite each of you to attend our next event to
REMEMBER OUR VETERANS.

PEARL HARBOR REMEMBRANCE DAY
Sunday, December 6th, 2015 at 1 PM
78 River Street, Hackensack, NJ 07601
201-342-3268
Prepared by: Gwendellyn Radloff, EA NJ-NATP Board member Region
II 201-438-5162
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AN UNEXPECTED TAX EDUCATION THANKS TO VOLUNTEERING
B Y M A RY S U N D E R L A N D, E A , U S C T P

V

OLUNTEERING CAN PROVIDE THE TAX PROFESSIONAL with
valuable practical experience that could take years to accumulate
through other means. In fact, I credit the discovery of volunteer opportunities
at Low Income Taxpayer Clinics with the start of a captivating two-year
journey from my first tentative call to the IRS in July of 2013 to standing
before a U.S. Tax Court Judge two years later.
When I first got my Enrolled Agent license in July of 2013, I was looking for a
way to get more tax representation experience. By googling “volunteer” and
“tax”, I stumbled on a YouTube video by Nina Olsen, the National Taxpayer
Advocate, encouraging tax attorneys and tax practitioners to volunteer at Low
Income Taxpayer Clinics (Pro Bono Work, Low Income Taxpayer Clinics LITC,
Nina Olsen). I discovered that Low Income Taxpayer Clinics (LITCs) represent
low income individuals in disputes with the Internal Revenue Service,
including audits, appeals, collection matters, and federal tax litigation for free.
LITCs also help taxpayers respond to IRS notices and correct account
problems. LITCs represent taxpayers with income at or below 250% of the
poverty level (in 2015 $30,000 for a single person up to $60,000 for a family of
four). The IRS funds LITCs under a matching grant program, which was
passed as part of the Revenue Reform Act of 1998. With limited resources,
the programs are dependent on volunteers to provide services. There are four
LITCs in New Jersey located in Camden, Edison, Jersey City and Newark (Low
Income Taxpayer Clinic Locations).
From July of 2013 to May of 2015, I volunteered at the Low Income Taxpayer
Clinic in Edison, NJ assisting with tax controversy cases, including audits,
innocent spouse, OIC, CNC, and appeals. In addition to the practical
experience, the LITC also provided free training to volunteers. The instructors
were leading tax attorneys and practitioners in the New Jersey and New York
area introducing me to outstanding education as well as these tax attorneys.
In addition, due to the clinic’s close connection with the Taxpayer Advocate
Service, I had an opportunity to meet the New Jersey Taxpayer Advocate.
Consequently, I was introduced to IRS professionals and the tax controversy
community.
Equally as rewarding, was working with low-income taxpayers who were
bewildered by the tax compliance system. Frequently, simply explaining what
was happening in terms the taxpayer could understand and what they can
expect next reduced the taxpayer’s anxiety and enabled them to address
constructively their tax liability and compliance problems. Frequently,
representation resulted in a significant reduction in their tax liabilities.
In addition, the LITC exposed me to many low income taxpayers who need
assistance with tax preparation because they needed to be in tax filing
compliance before the LITC could assist them with their existing tax liability.
As a result, I became involved in Volunteer Income Tax Assistance (VITA),
another program sponsored by the IRS. (Volunteer Sign Up for VITA or TCE).
Most low-income taxpayers are not aware that they can go to a local VITA or
Tax Consultation for the Elderly (TCE) site and have their tax returns prepared
for free. During the 2013 and 2014 tax season, I volunteered for Morris
County VITA. VITA serves low to moderate income individuals and families
with income up to $53,000. (For those tax professionals interested in CE
credits, a volunteer can receive up to 14 hours of CE credits in tax law by
certifying as an advanced VITA volunteer and volunteering for a minimum of
10 hours.) I quickly learned that although the returns were for low and
moderate incomes, the returns were a challenging array of dependency, living
and income situations. By doing these returns, I learned how critical the
Earned Income Credit is for many families. I saw first-hand how ex-spouses
can try to sabotage the custodial parent’s ability to claim the child tax credit
and EITC. It was also satisfying to be able to start with a non-compliant lowincome taxpayer at the LITC and be able to show them a way to remain
compliant by going to their local VITA or TCE site during tax season.
The Low Income Taxpayer Clinics are also an important support of the US Tax
Court process (www.ustaxcourt.gov). Individuals that file a petition with the

US Tax Court are informed about assistance provided by the LITC and the
clinics are encouraged to attend the US Tax Court sessions. As a result of
volunteering at the clinic, I quickly found myself observing at the
commencement of Tax Court trial sessions, called the “calendar call”. When a
New Jersey taxpayer files a petition with the U.S. Tax Court, they usually
request Newark as a place of trial. The Tax Court collects the cases to be
heard in Newark and creates a calendar. Thus, the term “calendar call”
describes the Tax Court’s process of calling the list of cases to schedule
hearings and trials during that session.
Many unrepresented taxpayers who are unable to advocate for themselves
with the IRS end up filing a petitions with Tax Court and representing
themselves in a final attempt to be heard. In fact, The Tax Court estimates
that more than 70% of the petitions are filed without the assistance of
counsel.
At the New Jersey and New York calendar calls, the New York County Law
Association, the local Low Income Taxpayer Clinics and local law schools
sponsor calendar call programs through which volunteer tax attorneys and
practitioners provide free legal assistance to self-represented petitioners. The
United States Tax Court recognizes the importance of these programs and the
judge announces at the start of the trial session that there are pro bono tax
attorneys and tax professionals to assist self-represented individuals with their
cases, if they so desire. At the calendar calls I have attended, almost all of
the pro se taxpayers seek help from these volunteer attorneys.
For many months, I only observed at the Tax Court calendar calls but I always
learned something valuable about tax law and/or proper substantiation
Listening to experienced attorneys assist pro se petitioners was invaluable to
understanding tax law and increased my awareness of the tax justice process.
At a recent Tax Court calendar call, the judge introduced the pro bono
attorneys as some of the outstanding tax litigators in the area. That, and an
opportunity to have lunch with IRS Counsel and the Tax Court Judge is an
experience not to be missed.
Thanks in part to attendance at the Tax Court sessions, I became aware that
nonattorneys could be admitted to practice before the U.S. Tax Court by
passing an exam given by the Tax Court every other year. Although the Tax
Court exam has a very low pass rate, I thought that studying for it would
improve my ability to help clients irrespective of whether I passed or failed.
Fortunately, a New Jersey tax attorney was offering a free course to prepare
for the US Tax Court Exam in exchange for volunteering. Studying for the
exam gave me new insights in to the procedures of the court, tax law theory,
types of evidence and ethical dilemmas. I was fortunate to pass the exam in
April 2015 enabling me to start to more actively participate at the Tax Court
calendar calls.
I recommend volunteering at LITCs, VITA, TCE and at the Tax Court Calendar
Call to almost every tax professional I encounter. The tax attorneys and tax
professionals that assist at VITA, the LITCs and US Tax Court Calendar Call
Programs are some of the most knowledgeable tax experts I have encountered.
They are more than willing to devote their valuable time to helping volunteers
to learn and to help low-income taxpayers. You will be providing invaluable
help to low-income clients who might otherwise not be able to afford
representation or professional tax preparation. However, in my opinion, you
will probably be helping yourself even more by availing yourself of an education
in tax preparation and tax controversy, unparalleled by other means.
Mary Sunderland, EA, USTCP, CFP®, CFA has a tax preparation and
representation business in Chatham, NJ. She has volunteered time with the
Low Income Taxpayer Clinics and VITA. She is an active member of several
financial industry organizations. She has also volunteers with the Taxpayers
Assistance Corporation, the public service division of Frank Agostino, Esq.’s
firm in Hackensack, NJ. Mary Sunderland may be reached via telephone at
973.701.0592 or email at: mary.sunderlandtax@comcast.net.
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A RENTAL CONSIDERATION
B Y M A R I LY N H . AY E R S C PA

E

ACH YEAR, Forbes lists the top ten tax cases and rulings.
The recent November 3, 2015 issue listed case #9 for
2015: “Rental Properties Should Probably be Rented, Redisch v.
Commissioner, TC Memo 2015-95.” The case involves a luxury
condo in Florida that was under contract for rent with an agent
but was in fact never rented prior to the eventual sale of the
property. I read this case with interest as I always have a client
or two who purchases “rental” property in North Carolina,
South Carolina or Florida and wants to take all the expenses as
rental expenses when they list the property for rent but never
receive any rental income. So let’s look at the facts of this case
and see how it applies to our own clients.

As always, the burden of proof is on the taxpayer to submit
evidence that a conversion to a profit-motivated activity
occurred. The Tax Court looked to five factors in determining
the taxpayer’s intent:

Originally, the property was purchased as a second residence
for the Redisches in 2004. But after a personal tragedy in
2006, they no longer used the property personally and listed
the property with a broker for rent in 2008. The property
remained “available” for rent until it was sold in December
2010 after renting proved fruitless. For tax years 2009 and 2010,
their tax preparer completed Schedule E for the property
showing expenses but no rental income. In addition, the sale
of the condo was shown as a long-term capital loss in 2010.

5. Offers to sell

IRS audited both 2009 and 2010 and issued a deficiency for
both years. The Redisches agreed with the IRS that the sale of
the rental property should have been listed as an ordinary loss
instead of a long-term capital loss. After this concession, the
remaining issue was whether the property was converted to a
property held for the production of income and as such that
Schedule E deductions are allowable.

1. The length of time the house was occupied by the individual
as his residence before placing it on the market for sale.
2. Whether the individual permanently abandoned all further
personal use of the house
3. The character of the property (recreational or otherwise)
4. Offers to rent
The Tax Court decided that the property was not converted to a
rental property. The Redisches used the property for four years
before abandoning personal use of it in April 2008. Although
they had a signed one-year agreement with a realty company to
rent the property, no other evidence was provided and the
efforts by the realty company were minimal at best. No other
evidence was provided that supported their efforts to rent out
the property. The Tax Court found in favor of the IRS and
imposed a 20% accuracy related penalty for the underpayment
of tax.
Marilyn H. Ayers, CPA is in private practice in Brick, NJ. She is
the immediate past president of the New Jersey Chapter and
may be reached at: marilyn@mhacpanj.com.

Website: www.njnatp.com or call 732-477-2281
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